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PENNANT

1.0 Introduction

This report has been prepared by David James, on behalf of Pennant Walters Limited, to support
secondary applications to accompany a Development of National Significance (DNS) to construct
and operate Mynydd Llanhilleth wind farm.

As part of these proposals, Pennant Walters Limited (the Applicant) is including land that is currently
designated common land at Mynydd Llanhilleth common (as part of common CL 17). A plan showing
the extent of the common is included at Appendix |.

The application site for the proposed wind farm development extends to 267.5%9ha (as shown in the
plan at Appendix 2), two of the wind turbines and associated access tracks, as well as tracks for
turbines |, 2 and 5 are proposed on common land and, therefore, in line with the DNS criteria set
out in Regulations 4A of The Development of National Significance (Specified Criteria and Prescribed
Secondary Consents) (Wales) (Amendment) Regulations 2016, secondary applications will be made to
Planning and Environment Decision Wales (PEDW).

A secondary application will be submitted under Section 16 of the Commons Act 2006 to deregister
the common land and to register the appropriate replacement land. Secondary consent is also
proposed under Section 38 of the Commons Act 2006 to allow the Applicant to carry out works on
the common. A common land report is commissioned to cover the following (which elaborates on
the information included in the application forms under Sections 16 and 38 of the Commons Act):

e To review and describe the condition and quality of the release land (being the existing
common land that is to be taken out of common);

e Review and describe the condition and quality of the replacement land (being the land to be
provided to replace any common land disturbed as a result of the development);

e Advise whether the replacement land is suitable to compensate for the release land taking
into consideration the type and quality, its location in the context of the existing common, use
of the land (for the public and livestock);

e Comment on how the replacement land will be managed to avoid disruption to existing grazing
patterns;

e To advise on what potential impact could arise for current users of the common (commoners,
landowners and public) as a result of the construction and operation of the proposed wind
farm. This relates to the area that is to be taken out of common (the release land);

e Use of the common by commoners and the public — the report needs to consider how the
common land to be released is currently used and will its loss affect access and use. To also
consider how commoners and the public will be able to use the replacement land if the
exchange was agreed; and

e Conclude whether the exchange of the release land by the replacement land will adversely
affect the interests of the commoners, landowners and the public.

The common of Mynydd Llanhilleth is designated as common land CL |7 — the extent of which is
shown at Appendix | (the hatched area).

The extent of the common land to be released or deregistered amounts to 6.7 acres (2.7 ha) and is
shown red on the plan. The area of replacement land to be provided to compensate the loss totals 10
acres (4ha) and is shown outlined and hatched in light green on the plan.

This report takes into account the appropriateness of the replacement land to be included to
compensate the loss of the release land and to ensure there is no impact as a result of the proposals
on the exercise of the rights of the commoners or public. The land will remain as common land with
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full rights of access and amenity and therefore will not result in any loss in stocking numbers and will
not be detrimental to the interests of the commoners, landowners and the public.
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2.0 Policy Guidance

Full details of the relevant policy guidance relating to common land applications is included in
Appendix 3.

Sections 16 and 38 Commons Act 2006

Where there is a need to deregister and exchange common land (in this case to deliver the
development of a wind farm) an application is required under Section |16 of the Commons Act 2006.
To allow works to take place on the common, an application must also be submitted under Section
38 of the Commons Act. Works cannot commence on a common in Wales without the permission
of the Welsh Government.

As set out above, the generating capacity of the proposals will exceed IO0MW and, as such, the
application qualifies as a DNS. In accordance with criteria set out in Regulations 4A of The Development
of National Significance (Specified Criteria and Prescribed Secondary Consents) (Wales) (Amendment)
Regulations 2016, an application will be made to PEDW. As part of this application, Pennant Walters
is required to apply for secondary consents (under Sections |16 and 38 of the Commons Act 2006) to
deregister and exchange the extent of common land to be used or taken out of common for the
development proposed as part of Mynydd Llanhilleth wind farm. An application will also be submitted
to allow works to take place on the common.

The application under Section 16 relates to the extent of land that will be taken out of common as a
result of the development. This includes any land on the common disturbed to deliver the proposed
turbines and foundations, crane pads, cabling and access tracks to the turbines.

Consent under Section 38 of the commons act is required to allow works to take place on common
land once it has been deregistered.

Welsh Government Guidance

Guidance on the determination of common land applications was published by the Welsh Government
in August 2014. The document is titled ‘Common Land Consents Guidance’ and gives helpful advice
on how such applications will be assessed and determined. It is a helpful guidance tool for those
preparing application to be considered and determined by Welsh Minsters.

Guidance states that key to the determination of the application under Section 16 are the following
considerations:

- The interests of persons having rights in relation to, or occupying the land (and in particular,
persons exercising rights of common over it);

- The interests of the neighbourhood;

- The public interest; and

- Any other matter considered to be relevant.

Paragraphs 3.9.1 to 3.9.4 state that the following matters are important to the use of common land
by commoners and should be considered by the decision maker when determining applications:

- What effect the proposals have on the ability of commoners or other rights holders
(including the landowner) to exercise their rights?

- What alternatives have been explored that might reduce the impact of the proposals on the
exercise of commoners’ rights?

- What effect will the proposals have on other rights holders, such as those with rights of
access across the land?
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In response to guidance and to expand on the questions posed in the application forms to support
this application, this report covers the following:

- The proposed works on the common;

- The existing rights over the common and the extent to which they are exercised;

- The total amount of land to be released from the common and location;

- The replacement land — amount, location and appropriateness;

- Whether there will be a loss of grazing;

- The potential disturbance during the construction period and measures to mitigate any
disruption; and

- The effect of the loss of the release land on the overall amount of common land available.
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3.0 Mynydd Llanhilleth Wind Farm

The proposals

The application proposes a wind farm development at Mynydd Llanhilleth, consisting of a maximum of
eight wind turbines, each with a three-bladed rotor, with a diameter of up to 150m, a hub height of
up to 122m and maximum height to blade tip of 180m. The application also comprises associated
infrastructure including:

e Access works — improvement to the existing access together with new and improved internal
wind farm tracks off the main internal road;

e Crane pads at each turbine location;

e Turbine foundations;

e Underground power cables linking the turbines and the on-site substation;

e Temporary construction compounds, laydown and storage areas; and

e Grid connection infrastructure including the on-site substation, control building and
underground cables linking the Site to the distribution network.

As set out above, the proposals qualify as a DNS. The application is also Environmental Impact
Assessment (EIA) development and is, therefore, supported by an Environmental Statement (ES)
covering a variety of environmental and technical information, including as assessment on noise,
landscape and visual impact, ecology, drainage, shadow flicker and heritage. This information has been
prepared by Environmental Dimension Partnership (EDP) and WSP.

Mynydd Llanhilleth wind farm includes proposals for up to eight turbines with two of the turbines (T3
and T4) to be constructed on Mynydd Llanhilleth common. The remaining six will be constructed
within the freehold land holdings adjoining the common. A small portion of the access tracks to
turbines |, 2 and 5 also fall within the common — this land has been accounted for in the total amount
of release land quantified for the application.

Use of the common will be limited to avoid disturbing land unnecessarily. As such, common land is
only required for the turbines and foundations, crane pads, cabling and new and improved access
tracks to the turbines.

The existing access tracks will be improved and widened by approximately Im. Also, new access tracks
and passing places inter-linking the turbine locations and sub-station will be constructed which will
provide access to T3 and T4 off the existing track which will be improved. The new tracks will provide
sufficient passing for vehicles during the construction period and thereafter.

The extent and location of these works have been considered to minimise the potential impacts on
biodiversity and livestock grazing over CL 17.

The extent of the area that is proposed for construction and is, therefore, proposed to be released
from the common is shown in red at Appendix |.

Once constructed, the access tracks and areas around the turbines will be available for use by
commoners and other users of the common. Mynydd Llanhilleth wind farm is proposed to be
operational for 30 years and, following decommissioning, the site will be restored and the land will
become available again for users. The replacement land will also remain available for use following
decommissioning of the wind farm.
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Once constructed, the access tracks and turbine hard standings will be used intermittently by
maintenance staff. Crane pads will remain in situ for the duration of the operational life of the scheme
for use in the event of any specific maintenance.

The proposed replacement land would be available for immediate use once construction commences
on site.

The site

The site of the Mynydd Llanhilleth wind farm proposals lies west of the settlements of Llanhilleth,
Brynithel, Aberbeeg and Six Bells, and west of Pontynewnydd and Pontypool. It falls within the
administrative boundaries of two local authorities — Torfaen County Borough Council (TCBC) and
Blaenau Gwent County Borough Council (BGCBC).

The site is accessed from an existing tarmac road called British Road which is accessed from the B4246
to the east of the Site in the settlement of Talywain. The site encompasses an area approximately
267.59ha and is shown in Appendix 2. It comprises a former quarry and associated area of coniferous
woodland across its southern extents and intensively managed species-poor grassland, located within
the high ground between the Afon Valley to the east and the Ebbw Fach Valley to the west. A number
of public rights of way cross the site, and an area of Open Access Land is located immediately to the
west. The northern slopes of the site are characterised by coniferous and non-coniferous woodland.

Mynydd Llanhilleth common

The common at Mynydd Llanhilleth is designated as common land CL 17 — the extent of which is
shown at Appendix |. The plan shows that the common is split into three distinct areas, but all
connected. The northern portion is the largest, accounting for approximately half of the total common.
The middle and southern parcels form the other half of the land — approximately two-thirds within
the central area and another third to the south.

The total area of Mynydd Llanhilleth common extends to approximately 1,402 acres (567ha).

Users of the common are set out in the next section of this report. However, in terms of biodiversity,
the Extended Phase | and botanical surveys carried out on the site demonstrated that five principal
habitats are present across the common where it overlaps with the application site: heather-dominated
dwarf shrub heath on the areas of highest elevation; a crowberry-dominated community on elevations
slightly below the heather-dominated areas; a bilberry-dominated community below that; a relatively
species-poor acidic grassland; and species-poor rush pasture. A sixth habitat type, a bracken-
dominated area over a sward of acid grassland and both crowberry-dominated and bilberry-dominated
communities, is also present but covers a limited area. No rare or scarce plant species were recorded
during the surveys, however. Further information is included in the accompanying ‘Ecology Technical
Note’ prepared by EDP to support the application — this report is included at Appendix 4.

Release land

The total area of common land required to be released to deliver the wind farm proposals, including
wind turbines together with new and improved access tracks (existing tracks to be widened by Im),
totals 6.7 acres (2.7ha). In terms of location, the release land is to be taken from the western edge of
the central area and a very small amount to be taken from the northern portion of the central area to
deliver the access tracks to turbines | and 2 with a small portion of access track also to turbine 5.
While the access tracks are on common land, the turbines are located on land in private ownership.
The existing access track through Tir Pentwys, which is included in the application, is also included
within the overall calculation of land released from common.
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The release land parcels amount to 6.7 acres/2.7ha and predominantly comprise unimproved acid
grassland and marshy grassland/rush pasture habitat as previously described above. Areas of semi-
improved acid grassland, tall herbs and bracken are also present along the access route between
turbine 4 and turbine 8 which traverses through the former forestry plantation and quarry area.

Replacement land

To compensate the loss of the release land, 10 acres (4ha) of land, which includes two field parcels,
adjacent to the common (to the north west of the southern parcel of common land) is to be provided
as replacement land.

The replacement land to be included in the common is currently part of Maesycnyw Farm owned by
Mr M. Bowen and is accessed directly off Blaen y Cwm Road. This comprises of pasture land which is
currently being grazed by livestock and, therefore, would be considered suitable replacement land. To
the north western boundary there is a stream providing natural water supply for livestock. The
topography of the replacement land is steeper than the release land. However, it remains suitable for
the use proposed with the release land required to be relatively flat to accommodate the proposed
turbines and access tracks.

The report prepared by EDP sets out that, of the two field parcels proposed as replacement land, the
larger field to the west comprises a large area of rough ground on the steep, lower slopes of the Cwm
Cnyw valley. Spoil tips, indicative of a history of extractive industry (likely from past coal mining
activities) occur here, dominated by dense bracken. A species-poor acid grassland sward is otherwise
supported beneath the dense bracken layer and mostly comprises common grasses such as brown
bent, sweet vernal-grass, sheep’s fescue, red fescue and Yorkshire fog, along with common bird’s-foot
trefoil, creeping buttercup, field woodrush and ribwort plantain. Both European gorse and western
gorse are locally common amongst this bracken-dominated community, along with some marsh thistle.
Scattered shrubs and trees are also present along the western boundary of this field in association
with Nant y Cnyw, including hawthorn, silver birch, grey willow and beech.

There are limited areas with a more species-rich unimproved acid grassland flora, mainly on those
parts of the spoil tips not dominated by bracken, together with a small area to the north of the spoil
tips. Here there is pill sedge, early hair-grass, heath bedstraw, slender St John’s-wort, mat grass,
mouse-ear hawkweed, bilberry and heath speedwell.

The proposed replacement land parcel also extends eastwards to connect to Mynydd Llanhilleth
Common, traversing a large, agriculturally managed field with a gentle north-westerly aspect on

the upper slopes of the Cwm Cnyw valley. More generally, agriculturally-favoured grasses dominate
this poor semi-improved grassland field. Typical species encountered include common bent, sweet
vernal-grass, soft brome, crested dog's-tail, red fescue and Yorkshire fog. Other commonly
occurring grasses include perennial rye-grass, smooth meadow-grass and roughmeadow-grass. The
herb component is dominated by an unusual combination of yellow rattle, lesser trefoil, bulbous
buttercup and white clover. Pignut, red clover, common sorrel, common mouse-ear and ribwort
plantain are also frequent here. This field appeared shut up for hay during the June 2021 survey, but
several sheep were also present and may have been unintended grazers. A small area on the north-
western side of this field has several hay rounds within it and a slightly less agriculturally improved
sward than the rest of the field.
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4.0 The Common

To support the secondary applications, we have consulted with the commoners and users of the
common and undertaken survey work to understand the use of the common and to assess the
quality of the release and replacement land to ensure it is suitable.

Consultation

Prior to this formal process of statutory consultation, Pennant Walters, through its specialist planning
communications company (Thirty4/7), has been consulting on the proposals for development on the
common at Mynydd Llanhilleth. Early engagement included consultation with a number of public and
private organisations, including the graziers. The wider public were consulted and invited to share
their thoughts on the proposals including; Open Spaces Society, Brecon Beacons National Park
Authority, Cadw, Natural Resources Wales, Torfaen County Borough Council, Blaenau Gwent
County Borough Council, Pontypool Community Council, Abertillery and Llanhilleth Community
Council, Natyglo and Blaina Town Council, South East Wales Resilient Upland Project, Gwent Wildlife
Trust, Torfaen Local Access Forum, Ramblers Association, Pontypool and District, Pontnewynydd
Community Association, Torfaen Voluntary Alliance, Tirpentwys Mountain Bike Trails, British Horse
Society, Young Farmers Wales and RSPB.

The applicant has sought to consult with those currently using the common to gather feedback on the
proposals — to understand any concerns and to minimise impact and maximise any potential benefits
through the process. The statutory consultation process will support the ongoing consultation on this
aspect of the proposals and a separate consultation report will be prepared to support the final
submission.

The applicant has consulted and engaged with a range of statutory and non-statutory consultees, local
communities, organisations and individuals on the application proposals. Early engagement with the
two local planning authorities (Torfaen County Borough Council and Blaenau Gwent County Borough
Council), community and interested parties took place from | July to 6 August 2021 through a series
of meetings. Public exhibitions were held on |5 (at Llanhilleth Miners Institute) and 17 July 2021 (at
Garndiffaith Community Centre) and a virtual exhibition was hosted on the project website from |
July to 6 August 2021.

Consultation workshops were also held on 6 and 8 July 2021 with members of Llanhilleth Commoners
Association and those with an interest in the common land. Further consultation will take place as
part of the statutory consultation process (spanning over 7 weeks). A further two public exhibitions
are to be held on 8 and 9 December with a further common land specific workshop to take place on
|5 December 2022.

Surveys

The extent of the common included with the red line boundary for the main wind farm application,
which includes all release and replacement land, has been inspected over a number of years as part of
the ecological survey work undertaken to support the application. The survey work was undertaken
on foot, looking at physical features, biodiversity and topography.

Landowners

The freehold owner of the common at Mynydd Llanhilleth (CL 17), including the release land that is
the subject of this application, is Peakman Limited and agreements to lease the areas of land that are
required for the construction of turbines and associated access tracks (the release land) have been
secured with the landowner.
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In terms of the wider application site boundary, beyond the common, the development proposals for
Mynydd Llanhilleth wind farm also includes freehold land within Ty Mari Hari Farm (Mr R. Morgan),
Blaenant y Caws (Ms S. Jenkins), Maesycnyw Farm (Mr M. Bowen), Gilfach Wen Farm (Mr R. Parker),
Ty Dafydd Farm (Mrs M. Day) and Hafodarthen Farm (Messrs G M & R Davies), who are all landowners
of land adjacent to the common (CL 7).

The above freehold owners have entered into a statutory option leases — the freehold owners include
Mr M. Bowen, who is the landowner of the replacement land.

Land occupiers

The occupiers of the common land are the registered commoners of CL |7. The registered
commoners are members of Llanhilleth Commoners Association. The commons register is updated
on a regular basis by the Local Authority with there being currently 40 registered rights to separate
holdings. These rights exist for 9627 sheep; 645 cattle and calves or followers and 299 horses with
foals.

The majority of local commoners are active graziers with the consultation process highlighting that
grazing rights have been, and are being, exercised on Mynydd Llanhilleth on a regular basis either as
periodic or active graziers. The livestock are hefted over the large area of common land as there are
no physical boundaries.

Consultations with the active graziers have indicated that grazing rights have been actively exercised
on the common in previous years and they will continue to use the grazing rights in the future. The
number of graziers and the volume of stock that graze the common varies on an annual basis and
within any grazing season.

Public access

The Countryside and Rights of Way (CROW) Act 2000 provides rights of access to public areas
defined as access land which includes registered common areas.

To compensate the loss of the release land, the replacement land will be registered as common land
and will be subject to the rights that are currently in place on the common. As noted above and shown
at Appendix |, the replacement land is located immediately adjacent to the common. This area, which
totals 10 acres, will be available for use by the general public - an area that was not previously available
but will become part of the common. This area of land provides more than sufficient compensation —
with a total of 6.7 acres being taken out and replaced by |10 acres. The provision of this additional land,
which can be used by the public, increases the overall land available for public access.

If required during construction, for safety reasons, the areas where development is to take place will
be temporarily fenced off. However, the remaining parts of the common (the remaining 1,395.3 acres)
will be available for public use. From our own observations and various discussions, the main formal
public uses on the common are for rambling or horseriding. However, from our observations having
visited the site on many occasions, the area where the two turbines are proposed within the common,
were not being frequently used — users seemed more inclined to remain close to the existing tracks.
The proposed access tracks will provide enhanced access to parts of the common within the area
where the two turbines are proposed. These tracks could be used by commoners to better monitor
stock in the area where they are proposed. There are currently no formal tracks that cover this part
of the common. The tracks could also be used by riders and ramblers — providing more formal, solid
and dry ground for use. The access track for Turbine 4 provides access across the central area of the
common, providing better access provision for users.
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There are Public Rights of Way in the area where the two turbines within the common are proposed
— these are shown in Appendix 5. Construction of the turbines and access tracks will not affect use of
these rights of way. Moreover, the access track for Turbine 4 that would cross the central part of the
common could add an additional opportunity for walkers in the area.

The main equine use of the common is for amenity riding on an informal basis. Our evidence from
visiting the site on numerous occasions is that riders use large areas of the common and do not
necessarily stick to the routes of the bridleways.

Visitors to the blue lagoon, located south of the central area of common land where the two turbines
and access tracks are proposed, do not use this part of the common to access the informal beauty
spot. From our observations and discussions with users, the majority who visit the spot tend to drive
to the area and park on the road immediately adjoining the forestry (within which is the blue lagoon).
However, visiting the area is restricted where signs make it clear that anyone accessing the land is
trespassing. Access to the area has also been severely limited in recent months with the felling of the
trees within the forestry area. Any visitors to the beauty spot would be doing so on an informal basis
and would be illegally accessing the area.

Consultation with commoners has also identified illegal vehicular and motorbike use by third parties.
Issues arising from such use include damage to the land and channels forming in the land caused surface
water drainage issues.

The proposed replacement land will be registered as common land and will exercise the same rights
as the existing common land. In accordance with the CROW Act 2000 the public will be able to access
the 10 acres of replacement land which was not previously available to the public increasing the overall
volume of land available for public use.
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5.0 Common land considerations

If consented, 6.7 acres (2.7ha) of land will be deregistered from Mynydd Llanhilleth common as a result
of the construction of the wind farm. If the application is successful, up to two of the eight proposed
turbines will be located on the common — within a small portion of the northern area of the central
section of common, through the central area of this central section and a small portion to the east of
the central section. This includes a very large open area of land that is relatively level. The location of
the turbines safeguards extensive peripheral land in the area to allow unrestricted access to be
maintained for the livestock of the active graziers to the remaining and surrounding common areas
with limited disturbance to normal grazing opportunities. The location of the proposed turbines also
ensures that horse riders and walkers/ramblers will also be able to access the common land areas with
very limited disturbance. The vast openness of peripheral land would provide more than sufficient an
area for users to navigate around the working areas. Once construction is complete, these areas will
again be available for grazing and users to access.

During the construction period, areas will only be fenced off where there is a potential hazard or a
potential risk to ensure no users of the common or livestock can enter the area to maintain safety
during construction. Upon completion of construction any fencing used, if required, will be removed.
Where it is not required or assessed as being a hazard or risk, no fencing will be used to make sure
that there is minimal or no disruption to livestock and public access. The access track will be widened
and improved which will benefit all parties.

The extent of the area of land being removed from the common is relatively small (only 0.47% of the
entire common) and is, therefore, not considered to impact upon the loss of grazing. Furthermore,
more than enough replacement land (totalling 10 acres) is proposed to be provided to compensate
for the temporary loss of the release land (totalling 6.7 acres). Once constructed, the majority of the
area released from common (the access tracks and crane pads) will be available for use. The only areas
that will not be available for use will be the footprint of the turbines. Therefore, the proposal would
result in an overall increase in common land. Following decommissioning of the turbines, the release
land that was previously part of the common will be reinstated for use as part of the common, further
adding to the overall amount of common land available for use.

Put into context, if approved, the application would see the removal of 6.7 acres from a total of 1,402
acres of common land available for use — this equates to 0.47% of the overall land.

With regard to potential disturbance from construction works and vehicle movements to hefted
livestock and hefting patterns, the wind turbines are proposed be located in an area which is not as
intensely grazed compared to other parts of the common. On the basis that this part of the common
is not heavily stocked together with the open and unrestricted nature of the grazing, impact from
construction works will be minimal.

As part of the Basic Payment Scheme (BPS) an applicant is eligible to claim BPS on common land if;

I. A right to graze which is registered under the Commons Registration Act 1965 or Part | of
the Commons Act 2006
2. A right to graze shared grazing

The eligible area of the common land claimable is allocated against the rights declared on the common
and will be apportioned in accordance with the assigned areas which is known as an individual farmer’s
‘notional area’. This is considered to be a benefit to the commoners and the replacement land area
will give commoners the opportunity to claim a slightly larger land area therefore not putting any of
the commoners at a disadvantage as a result of the land which will be lost to the scheme.
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The applicant must exercise their rights by turning out animals on the common land on |6t May 2022
together with complying with the cross-compliance rules. An applicant must comply by;

I. Turning out stock on the common land for grazing purposes
2. Participate in Environmental Stewardship or Countryside Stewardship agreement
3. Managing the common

As a result of the very small amount of land to be temporarily released from the common, the lack of
grazing in this part of the common, the open and unrestricted nature of the grazing and the location
of the main area of release land with the vast openness of peripheral land, any potential impact on
graziers and users of the common will be minimal.

The proposed replacement land will also provide more land available for grazing and public access land
compared to the area being released — resulting in an overall increase of land available as part of the
common as a result of the application proposals.
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6.0 Suitability of the replacement land

The land and its use

The replacement land comprises of approximately 10 acres (4.05ha) through the provision of two
adjoining parcels of land. This land is currently in private ownership, fenced off from the common and
being grazed by the freehold landowner, which confirms it would be suitable for use as replacement
land.

The land is relatively steep but levels off to a flatter area to the north eastern boundary. A stream
runs along the north western boundary.

While the replacement land is currently fenced off from the common, this will be removed with new
fencing to be erected to delineate a clear boundary between the common land (which will include the
replacement land) and the freehold land retained as part of Maesycnyw Farm. The replacement land
will be available for use from the start of construction. Livestock will be able to access the replacement
land directly from adjacent common land areas and will not require vehicles to transport livestock
from one area of the common to the other.

The replacement land will be open to the public on foot or horseback. It is not proposed that any
gates, stiles or other forms of access will be required onsite. The replacement land will have
unrestricted access at all times, as per the current use of the common land.

Topography

The replacement land slopes to the west towards the stream, which will provide a natural water supply
for livestock. The topography of the site will also provide an alternative environment for grazing,
providing an area of land as part of the common that will provide shelter for livestock in the valley.

Drainage and soils

As noted above, the replacement land is steep sloping to the west with a steam running along the
valley bottom and therefore drainage of the land is mainly controlled by its topography. Any surface
water run-off will naturally channel towards the stream as such no additional drainage measures are
required.

Technical Advice Note (TAN)I5: Development Advice Maps confirm that the replacement land is not
at risk of flooding or concern relating to surface water drainage.

The land has been classified as freely draining acid loamy soils over rock with low fertility. The land is
classified as grassland and rough grazing being most suited to livestock grazing much like the adjacent
common land, which is classified as restored soils mostly from quarry and open cast soil being loam
with a low to moderate fertility. Again, this land is most suitable for livestock grazing.

Biodiversity

The report prepared by EDP sets out that, of the two field parcels proposed as replacement land, the
larger field to the west comprises a large area of rough ground on the steep, lower slopes of the Cwm
Cnyw valley. Spoil tips, indicative of a history of extractive industry (likely from past coal mining
activities) occur here, dominated by dense bracken. A species-poor acid grassland sward is otherwise
supported beneath the dense bracken layer and mostly comprises common grasses such as brown
bent, sweet vernal-grass, sheep’s fescue, red fescue and Yorkshire fog, along with common bird’s-foot
trefoil, creeping buttercup, field woodrush and ribwort plantain. Both European gorse and western
gorse are locally common amongst this bracken-dominated community, along with some marsh thistle.
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Scattered shrubs and trees are also present along the western boundary of this field in association
with Nant y Cnyw, including hawthorn, silver birch, grey willow and beech.

The replacement land is already being used for grazing. However, given the current absence of
habitat management, the introduction of additional grazing will impact upon semi-improved acid
grassland and bracken mosaic habitats supported across the replacement land. The action of grazing
and physical disturbance by livestock would facilitate the break-up and control of bracken
encroachment and thatch build up. Such impacts are considered to be positive and necessary to
enhance and maintain the areas of acid grassland supported.

The EDP report concludes that, whilst the granting of the sections 16 and 38 applications will
facilitate the future development of the site, resulting in some losses/impacts to habitats and species
supported therein, this will be sufficiently addressed through the implementation of avoidance,
mitigation and compensatory measures detailed for the wind farm development, which encompasses
the release and replacement land parcels. As such, the granting of the sections 16 and 38 applications
will enable the delivery of net biodiversity benefits by the Site in respect of the wind farm
development.
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7.0 Conclusions

The application under Sections 16 and 38 of the Commons Act 2006 will be submitted seeking
secondary consent to the main DNS application for Mynydd Llanhilleth Wind Farm.

This report assesses the release and replacement land and considers the appropriateness of the
proposed replacement land, located adjacent to the existing common, to be included as part of the
common to compensate for the loss of the release land. This exchange ensures there is no reduction
in the volume of common land (with more land replaced than is released), no loss of public access and
no disadvantage to the amount of grazing available as a result of the proposed development. This
report concludes that the exchange of the release land for the replacement land would not affect the
use of the common by the public, commoners and landowners.

The replacement land to be included within the common area extends to approximately 10 acres
(4.05ha) and is located immediately adjacent to the existing common and, as such, can be instantly
integrated to the common whilst having no effect on the current grazing pattern of livestock using
Mynydd Llanhilleth common. The replacement land will be available on commencement of
construction of the proposed wind farm, if overall approval is forthcoming.

In summary and going back to the key questions raised at the start of this report, we conclude the
following:

e The replacement land is suitable in terms of type, quantity, quality and location to compensate
for the loss of the release land;

e The loss of the release land will not affect use of the common — 6.7ha (0.47%) of the common
is proposed to be lost for development, leaving a further 1,395.3ha available for use;

e More than sufficient compensation is proposed by the replacement land (which totals |0ha).
It offers a slightly different topography to the release land — the benefit being that the
replacement land offers excellent natural shelter and access to a good source of running water
for livestock;

e The replacement land is currently fenced off from the common — fencing will be amended to
incorporate the land into common for open access and use;

e During construction some areas may need to be fenced off, but this will only be where there
may be a hazard or a safety concern. Otherwise, the land will be unobstructed and free to use
by commoners and the public;

e Once constructed, the majority of the area released from common (the access tracks and
crane pads) will be available for use. The only areas that will not be available for use will be
the footprint of the turbines. Therefore, the proposal would result in an overall increase in
common land;

e Following decommissioning of the turbines, the release land that was previously part of the
common will be reinstated for use as part of the common, further adding to the overall amount
of common land available for use;

e From our own observations and various discussions, the main formal public uses on the
common are for rambling or horseriding. However, from our observations having visited the
site on many occasions, the area where the two turbines are proposed within the common,
were not being frequently used;

e The replacement land is adjoining the common and will overall provide more land for use;

e In conclusion, the exchange of the release land by the replacement land will not adversely
affect the interests of the commoners, landowners and the public.
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APPENDIX 1

Common Land Swap Plan

WALTERS

PENNANT o it




LI = S —
L Py g

o i ey (e o

el |

Ll e o e T ]

&

iy ;;,/ //‘;; Y SRV omlun ]
il B R T A [ Tremwes | SK20

WALTERS JAMES

PENNANT d s




APPENDIX 2

Site Boundary Plan
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APPENDIX 3

Welsh Government
Guidance
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Welsh Government — Common Land Consents Guidance

Introduction

The Planning Inspectorate in Wales (PINS Wales) is responsible for the procedural
work for all of the Welsh Ministers’ casework in relation to common land in Wales
(including applications for exchange of land in respect of town or village greens) as
well as determining, on behalf of the Welsh Ministers, applications for consent under
section 38(1) of the Commons Act 2006 (“the 2006 Act”).

PINS Wales’ responsibility for procedural work also relates to the Welsh Ministers’
consents, certificates and orders under various other statutory provisions in relation to
common land and town or village greens identified in paragraph 4.15 below. The
Deputy Minister for Agriculture and Fisheries retains responsibility for the Welsh
Government’s policy in relation to the management and protection of common land
and greens.

1 The Guidance

1.1 This note sets out the Welsh Government’'s guidance in relation to the
determination of such casework and is published for the guidance of the Welsh
Ministers, PINS Wales, commons registration authorities and applicants for
consent. It may also be of assistance to those interested in such applications
(perhaps as supporters or objectors).

1.2 The Welsh Ministers and PINS Wales seek to adhere to this guidance in
processing and determining applications under section 38(1) and section 16(1)
and, so far as is relevant, in relation to other statutory provisions (see paragraph
4.15 below). Every application to the Welsh Ministers must, however, be
considered on its own merits and a determination may, in exceptional
circumstances, depart from the guidance if it appears appropriate to do so. In
such cases, the decision maker will explain why it has decided not to follow the
guidance.

1.3 This guidance must be read in conjunction with the 2006 Act, other legislation
relevant to the type of application being considered, and the guidance notes
published by PINS Wales in relation to particular types of application. The
guidance notes are published on the website of PINS Wales, at:
http://www.planningportal.gov.uk/planning/countryside/commonland/commonl
and

2 Why is common land important?

2.1 The aim of the Welsh Government’'s Natural Resource Management
Programme is to ensure that we make the most of Wales’ natural resources
while looking after natural systems and building their resilience and continuing
to provide the benefits to people, communities and the economy in Wales in
the long term. That is particularly relevant to common land as around 8% of
the land area of Wales is common land, with approximately 45% of common
land lying within a National Park and approximately 45% included in Sites of
Special Scientific Interest (SSSI).
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2.2 Many commons form vital parts of the local economy by maintaining a living
for commoners who use the areas to graze their stock; providing employment
and generating income for sporting uses; providing an attractive backdrop to
some of our most beautiful and popular tourist areas; and by preserving
examples of the country’s heritage, with internationally important
archaeological sites and historic landscapes.

2.3 Individual commoners who still exercise their rights are maintaining a tradition
that has been in existence for hundreds of years. This is particularly important
in upland areas where commons form a vital element in the local agricultural
economy.

2.4 Some of the varied benefits we wish to see our common land delivering
are:

Economic
¢ maintaining a living for commoners who use common land to graze
livestock, often with consequential benefits to the wider rural
community;
e providing employment and generating income from sporting use
e providing aesthetic beauty in the landscape, which encourages
tourism;

Agriculture
e ensuring upland farms can rely on the grazing of common land, which
is a significant component of livestock production in Wales;
e maintaining local infrastructure and expertise capable of long term
sustainable agricultural management;

Biodiversity

e maintaining natural vegetation rich in flora and fauna;

e protecting a diversity of habitat (on common land, the diversity reflects
the lack of incentive to “improve” such land because of the absence of
any single controlling interest);

e promoting Sites of Special Scientific Interest and the conservation of
other nationally designated sites;

e sustaining grazing systems which are responsible for maintaining many
landscape and environmental values on agriculturally-active commons;

Archaeological
e preserving landforms and features in unploughed soils (common land
and greens have often been undisturbed for centuries);
e protection of important archaeological and historic sites;

Recreation
e enjoyment of the landscape by visitors and tourists;
e providing open space for surrounding communities;
e use for a wide range of organised activities and local traditional
activities;
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e commons which are sporting estates contributing to the local economy;

Cultural
e common land and greens providing focus of communities for ancient
and traditional activities;
¢ Long-standing traditions associated with the use of common land and
greens; and
e increasing the value of open, unenclosed common land and greens as
a de facto “communal” resource and providing a sense of belonging.

2 Protecting commons — our policy objectives

3.1 The Welsh Government’s desire to protect commons contributes to a
number of its strategic objectives:

e reversing the decline of and securing the resilience of our biodiversity by
focusing on ecosystems as a whole and their connection with our economy and
our communities; and

e through sustainable use of our resources the opportunity to drive growth and
exploit new markets, increase efficiency and improve the resilience, safety and
prosperity of our communities, our economy and our environment.

3.2 Within those objectives the Welsh Government wishes to see:

Soil and land managed sustainably;

Biodiversity valued, safeguarded and enhanced;

People enjoy, understand and care for the natural environment;
Improved local environment quality;

Designated sites either in good condition or improving; and
Sustainable, living landscapes with best features conserved.

3.3 The 2006 Act, along with a suite of earlier legislation on common land,
enables the Welsh Government to:

Safeguard commons for current and future generations to use and enjoy;

e Ensure that the special qualities of common land, including its open and
unenclosed nature, are properly protected; and

e Increase the number of Sites of Special Scientific Interest in favourable
condition.

3.4 To achieve this we have a consent/approval process in place to ensure
the following outcomes are achieved:

e our stock of common land and greens is not diminished — that, on balance,
any deregistration of registered land is balanced by the registration of other land
of at least equal benefit;
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e works take place on common land only when they maintain or improve the
condition of the common or, in exceptional circumstances, where they confer
some wider public benefit and are either temporary in duration or have no
lasting impact; and

e any use of the common or green is consistent with its status (as common land
or green).

3.5 Sections 16(6) and 39(1) of the Act set out the criteria to which the Welsh
Ministers must have regard when assessing an application.

In applying the criteria the Welsh Ministers will look at the application not only as it
is, but will consider whether the application proposes the best possible outcome. It
may be that a more acceptable outcome could be achieved by adopting a different
approach.

3.6 For example, an application relates to works at point A, and the evidence
suggests the works would have a reduced impact on public access and nature
conservation if erected at point B (and there is no reason why the works could not
be erected at point B). In cases where the Welsh Ministers are satisfied that there
is a better approach it is open to them either to impose conditions to improve the
outcome or to refuse consent for the application before them, where they are
satisfied after applying the statutory criteria that there are good grounds for doing
SO.

3.7 Similarly, if an application proposes the erection of permanent fencing, but the
purposes of the fencing will be achieved within a reasonably predictable timescale,
or the utility of the fencing should be reviewed from time to time because of its
impact, the Welsh Ministers may decide to impose a condition requiring the works
to be removed after a period of time, or refuse consent for the works.

3.8 Equally, if an application proposes the erection of temporary fencing to prevent
livestock from wandering on to a road running through a common and causing
accidents, the Welsh Ministers might want to know whether the applicant has
explored the option of asking for a temporary speed limit to be introduced on the
appropriate stretch of road to mitigate the risks of an accident whilst preserving the
open nature of the land, or for warning signs to be introduced (e.g. warnings of
cattle on road) that would have the effect of slowing traffic down. If these were
considered and rejected by the applicant as being ineffective, the Welsh Ministers
might want to know why.

3.9 Looking at each of the criteria some of the considerations which should be
taken into account include:

3.9.1 The interests of persons having rights in relation to, or occupying the
land (and in particular persons exercising rights of common over it)

¢ What effect will the proposals have on the ability of commoners or other rights
holders (including the landowner) to exercise their rights?
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What alternatives have been explored that might reduce the impact of the
proposals on the exercise of commoners’ rights?

What effect will the proposals have on other rights holders, such as those with
rights of access across the land?

3.9.2 The interests of the neighbourhood

Does the proposed replacement land or outcome intended by the proposed
works add something that will positively benefit the neighbourhood?

Does the loss of the release land or the construction of the works mean that
local people will be prevented from using the common or green in the way they
are used to? For example, will the loss of the release land reduce the area of
the cricket pitch below a viable threshold, or the works interfere with a regular
riding circuit (particularly if any replacement land cannot mitigate the loss)?
Does the construction of the works or, in relation to any exchange, will the
removal of the release land from its status as common land or green, interfere
with future use and enjoyment (whether by commoners, the public or others) of
the land as a whole (e.g. will fencing sterilise part of the land, rendering it
practically inaccessible)? Is it likely or possible that the release land could
cease to be available as a means of access between other parts of the land as
a whole (e.g. the removal of a vehicular access way from a green would enable
the owner to fence off the access way from the green on either side, or
otherwise exclude access to it)?

3.9.3 The public interest

The public interest is defined at sections 16(8) and 39(2) of the Act as including the
public interest in nature conservation, the conservation of the landscape, the
protection of public rights of access to any area of land, and the protection of
archaeological remains and features of historic interest:

What effect will the proposals have on those wishing to use the common for
recreation and access? (In the case of any exchange, it should be assumed that
the release land will cease to be available for recreation and access, unless a
legally binding provision is intended to be made to assure continued use)

Are there potential benefits to nature conservation from carrying out the
proposals? Does Natural Resources Wales or any other competent person
agree with the assessment of any proposed benefits? It may be appropriate to
consider indirect benefits - for example, if the works will facilitate the
continuation of sustainable grazing systems, which in turn deliver
environmental benefits.

In relation to any exchange, what will be the impact of the replacement land in
relation to nature conservation compared with the release land? Does Natural
Resources Wales or any other competent person agree with the assessment?
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e What will be the impact on the landscape if the proposals proceed? Is the
landscape in a specially designated area, such as a National Park or Area of
Outstanding Natural Beauty? Will the impact include an adverse effect on the
enjoyment of the remaining part of the common or green (e.g. if development
of any release land might spoil the view or impair the conservation of wildlife on
the remaining part)? What consideration has been given to minimising any
impact by good design (e.g. in relation to a fencing scheme, minimising the
extent of new fencing by utilising the existing boundaries of the common)?

e Will the proposals help protect archaeological remains and features of historic
interest (particularly if there are such features on any land being deregistered)?

¢ How do the proposals fit into the historical context? For example, in relation to
an ancient common, uniformly described in historical documentation with well-
defined boundaries, what effect would they have on the local heritage?

3.9.4 Any other matter considered to be relevant

This criterion allows other issues to be taken into account when assessing an
application. It may include looking at the wider public interest, which may arise,
for example in a major infrastructure project.

3.10 In assessing these considerations, the Welsh Ministers will take into
account any matter which is relevant. They will not necessarily rely on the
applicant, supporters and objectors to bring all such matters to their attention
but will also rely on their own experience and insight to draw appropriate
conclusions. For example, they will not assume that, because no one objects
to an application, that there are no adverse impacts, but will consider what
impacts might arise, taking into account these criteria, and applying their
knowledge and experience, together with information available in
representations, to make a judgement. If necessary, if there is doubt about the
extent of any impact, they will consider using their powers to require a site visit
or public inquiry, or to seek professional advice, in order to improve
understanding of the merits of the application.

4 Other Policy Considerations
Exchange land in applications to deregister or exchange common land
under section 16 of the 2006 Act

4.1 Applicants must propose replacement land if the area of the release land is
over 200m? (see section 16(2)). Even in cases where the land to be
deregistered is less than 200m? the Welsh Government expects land to be
offered in exchange for the land being deregistered as our policy is not to allow
our stock of common land and greens to diminish. The Welsh Government does
not see the purpose of section 16 being to facilitate the deregistration of
“‘unwanted” or “useless” pieces of common land or green; but to enable
registered land to be released in exchange for replacement land of equal value.
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4.2 In considering an application which does not propose replacement land,
section 16(7) requires that the Welsh Ministers have “particular regard to the
extent to which the absence of such a proposal is prejudicial”’ to the interests
specified in section 16(6)(a) to (c) (i.e. the “private” interests, the interests of
the neighbourhood, and the public interest referred to in paragraphs 3.9.1 to
3.9.3 above). In general, the Welsh Ministers will grant consent where no
replacement land is offered only in exceptional circumstances. Such
circumstances are most likely where a wider public interest is being served by
the deregistration which may mitigate the prejudice caused by the loss of the
release land. An example is the creation of a slipway for a lifeboat station, or
the provision of a disabled access ramp to a village hall. Even in such cases,
land should be offered in exchange unless there is a compelling reason why
this is not possible (e.g. the registered land is surrounded by development, and
it is not practicable to provide replacement land which would be integral to the
site). It follows that an application for deregistration where no replacement land
is offered is most unlikely to be granted if no public interest is served by the
deregistration.

4.3 Nor does the Welsh Government see the purpose of section 16 as enabling
the deregistration of land which is claimed to have been wrongly registered:
other provision is made for that specific purpose in the 2006 Act.

4.4 In considering an application under section 16, the Welsh Ministers will
assume that the release land is correctly registered. Where access to the
release land is limited by in closure (e.g. by a fence or hedge), or the release
land is occupied by buildings or other works, they will assume that such in
closures or works are unlawful (unless the contrary is shown, e.g. by reason of
a consent granted under section 194 of the Law of Property Act 1925) and that
they will not endure. Accordingly, in those circumstances, they will consider the
proposed exchange as if the release land were an integral part of the common
and properly available for public use.

4.5 Where it is proposed to offer land in exchange which is not contiguous with
the common in which the release land is situated, the Welsh Ministers would
expect to be provided with information on the following issues where
applicable:-

what rights or easements exist which would enable animals to be moved from
existing common land to that offered in exchange e.g. how would access across
private land be obtained?;

how would the movement of animals over different commons affect the rights
and usage of those with existing rights on different commons? There could be
the danger of interfering with existing rights eg overgrazing, prevention of those
persons with existing rights from grazing animals etc, and information would be
required as to how those risks would be avoided

where animals would be moved over private land and/or different commons,
what steps would be taken to avoid the risk of any diseases
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spreading to/from the other land and/or from one flock or herd to another?

Works on commons under section 38 of the 2006 Act

4.6 Commons should be maintained or improved as a result of the works being
proposed on them. The Welsh Government sees Part 3 of the 2006 Act, and its
predecessor provision in section 194 of the Law of Property Act 1925, as
conferring additional protection on common land, rather than enabling common
land to be used for purposes inconsistent with its origin, status and character.
In other words, consent under section 38 should be seen as a gateway, which
enables the construction of works which are sympathetic to our policy
objectives for common land, but reinforces controls on development which are
inappropriate or harmful.

4.7 In deciding whether to grant consent to carry out works on common land,
the Welsh Ministers (and Inspectors) will wish to establish whether the
proposed works are consistent with the use of the land as common land. For
example, an application for works which facilitate grazing of a common by a
rights holder will be considered to be consistent with the future use of the land
as common land, whereas an application for works to extend a private dwelling
onto common land will be considered not to be consistent with the future use of
the land as common land, and will normally be refused.

4.8 Where it is proposed to construct or improve a driveway across a common,
consent will be required under section 38 if the works involve the “laying of
concrete, tarmacadam, coated roadstone or similar material” (other than for the
purposes of repair of the same material). Such an application may be consistent
with the continuing use of the land as common land, even where the driveway
is entirely for private benefit, because the construction will not in itself prevent
public access, or access for commoners animals. By its very nature, however,
paving will have an impact on the enjoyment of the common by reducing the
area available for recreation and grazing, by removing habitat, perhaps by
affecting drainage, and introducing an urbanising feature into what will normally
be an essentially open and natural setting. Nevertheless, the Welsh
Government takes the view that, in some circumstances, a paved driveway may
be the only practical means of achieving access to land adjacent to the common
or green. Moreover, where an existing unsurfaced means of access is already
in use, a sympathetic paving proposal may be aesthetically preferable.

4.9 The Welsh Government also notes that the alternative of deregistration of
the land covered by a drive, and the substitution of replacement land elsewhere,
may be undesirable in that the release land ceases to be subject to statutory
protection, and may cease to be available to the community (the potential
impact of deregistration may be greater where the release land is core or
integral to the enjoyment of the common or green as a whole). These issues
will vary according to the particular circumstances and no general rule can be
formulated.
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4.10 The Welsh Ministers generally have no power to grant consent to construct
or improve a driveway across a town or village green, and the construction and
subsequent use of such a driveway may well be illegal.

Where it is intended to construct a vehicular means of access across a green,
the Welsh Government notes that an application may be required under section
16 to deregister the affected land, but where such an application relates to an
area of the green which is not more than 200m? in area, the principles set out
in paragraph 4.1 to 4.5 above (in relation to the provision of exchange land) will

apply.

4.11 Consent will not normally be granted under section 38 for permanent
buildings on common land, because such development is normally
incompatible with the future use of the land as common land. Where such
buildings are intrinsically related to the enjoyment or management of the
common, however, such as a cricket pavilion, lambing shed or a keeper’s hut,
the giving of consent under section 38 may be considered appropriate.

Underlying public benefit

4.12 Some proposed works on common land do not benefit the common but
nevertheless there is a potential underlying public benefit, for example works
for the generation of sustainable energy (wind farms).

4.13 The Welsh Government wishes to promote sustainable energy generation
in an appropriate setting but, equally, its policy is to ensure that the stock of
commons is not diminished, that works on common land must maintain or
improve the condition of the common, and the use must be consistent with its
status as common land. To balance these issues the Welsh Government’s
expectation is that applications for such infrastructure projects on common land
are more likely to be successful under section 16 of the Act, so that an
exchange of land is proposed and can be taken into account. An application for
consent to such works under section 38 will rarely be granted unless there are
convincing reasons why an application under section 16 cannot be pursued.

4.14 Similarly, works may be proposed in relation to common land which do
not benefit the common, but confer some wider benefit on the local community,
such as minor works undertaken by a statutory undertaker (e.g. a water utility)
to provide or improve the public service to local residents and businesses.

In such cases, the Welsh Government’s expectation is that applications for such
purposes on common land are more likely to be successful under section 16 of
the Act, so that an exchange of land is proposed and can be taken into account.
An application for consent to such works under section 38 will rarely be granted
unless there are convincing reasons why an application under section 16
cannot be pursued.

Exceptionally, however, consent may be appropriate where the works are of
temporary duration (such as a worksite) or where the works
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will be installed underground (such as a pipeline or pumping station), and the
proposals ensure the full restoration of the land affected, and the works confer
a public benefit.

Applications not within scope of section 38

4.15 Applications which are not appropriate to proceed under section 38 may
often be eligible to be considered under section 16. In certain cases, however,
it may be possible or more appropriate to make application under other
provisions:

e Powers of compulsory purchase or (in relation to a local authority)
appropriation, for which purposes the Welsh Ministers’ certificate is required
under the Acquisition of Land Act 1981, section 19 or paragraph 6 of Schedule
3 — these powers may be exercised only by a local authority or other body on
which such powers are conferred (such as under an Act of Parliament), and
may also be used to acquire rights over common land (e.g. a right to bury a
pipeline in the land and to confer enduring rights of access for maintenance)
instead of a right to acquire the land itself.

e National Trust Act 1971, section 23: in relation to works on common land
owned by the National Trust.

e Countryside Act 1968, section 9: facilities and buildings undertaken by local
authorities on common land or neighbouring land in interests of promoting
public access.

e Dyfed Act 1987, sections 42 and 65; access over greens and rights over
Kingsmoor Common

4.16 Applications under these other statutory regimes are subject to the same
policy considerations set out in this guidance in so far as the considerations are
compatible with the requirements of the specific legislation.

General policy in relation to consent

4.17 This guidance explains the Welsh Government’s policy in relation to
consents generally. It should not be assumed that, where this guidance
indicates that a consent might be appropriate in the circumstances specified,
that an application in those circumstances will necessarily be granted. Such
applications will be considered on their merits in relation to the context, this
guidance, and specifically that any works proposed should maintain or improve
the use of the land as a common or town or village green and the criteria set
out in the relevant legislation.
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Although many proposals are linked to, or are a central part to, a related
consent for planning permission, the issues that need to be considered are
quite different, as what may be perfectly reasonable from a planning
perspective, may, or could, have an adverse impact on the traditional use of the
land as a common or green. The Welsh Government, where possible, wishes
to protect and conserve the stock of common land and greens and where
appropriate to promote its protection and its continued use for traditional
activities.

Matters to be taken into account

4.18 In considering any application for consent (or for a certificate), the
Welsh Ministers will have regard to the following matters:

e Their duty to conserve biodiversity (see section 40 of the Natural Environment
and Rural Communities Act 2006), and their duty to further the conservation of
the section 41 list of features of principal importance for conserving biodiversity;

e Their duty (in relation to land designated as a site of special scientific interest),
“to take reasonable steps, consistent with the proper exercise of the authority’s
functions, to further the conservation and enhancement of the flora, fauna or
geological or physiographical features by reason of which the site is of special
scientific interest” (see section 28G of the Wildlife and Countryside Act 1981);

e Their duty to have regard to the requirements of the Habitats Directive so far as
they may be affected by the exercise of those functions; in particular, it may be
necessary for an appropriate assessment to be carried out before a consent
may be granted for works which are likely to have a significant effect on an area
designated as a special area of conservation under the Habitats Directive or as
a special protection area under the Wild Birds Directive (see The Conservation
of Habitats and Species Regulations 2010 (SI1 2010/490));

e Their duty (in relation to a National Park) to have regard to the purposes for
which National Parks are established, and if it appears that there is a conflict
between those purposes (of the national park), the requirement to attach
greater weight to the purpose of conserving and enhancing the natural beauty,
wildlife and cultural heritage of the area comprised in the National Park (see
section 11A of the National Parks and Access to the Countryside Act 1949);
and,;

e Their duty (in relation to an area of outstanding natural beauty) to have regard
to the purpose of conserving and enhancing the natural beauty of the area of
outstanding natural beauty (see section 85 of the Countryside and Rights of
Way Act 2000).
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5 Enforcement against unlawful works

5.1 Any person (including an incorporated body or local authority) may seek
enforcement action against unlawful works by application to the county court
under section 41 of the 2006 Act. The Welsh Government has published
guidance on taking such action. Unlawful works means works which require
consent under section 38, but which have not received such consent.

5.2 Responsibility for the enforcement of the requirement for consent set out in
Part 3 of the 2006 Act lies with the local community. Enforcement action may
be taken by any local authority (including a community council and a National
Park authority), as well as by members of the public and persons representing
civic, amenity and recreational bodies. The Welsh Ministers will take
enforcement action in the case of any breach in exceptional circumstances only
as, in their view, it is more appropriate for action to be taken by those persons
whose rights have been affected.
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APPENDIX 4

Ecology Technical Note
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Mymydd Lianhitioth Wind Farm
Ecology Technical Note: Commen Land
edpB36T_ro33a

L vt porcirac Homw

11  Thes Ectdogy Briefing Note has besh prépeded by Thi Envietnimertal Differdion Parmerthp Lid
{EDF oh Betad of Pennart Waiters {hereafisy refermed 10 85 the Applicant’] in relsteanh 1
Proposed wind farm development of land ot Mymdd Lishtdleth, Biaenou Gwern (Teneafier
refarned b0 et e Sl

12 EDP & af independenl amiramsilsl plahhing cofdaftshcy with offies i Cirendeser,
Carcifl pnd Cheltendam. The precice prowvices sdwior 1o privedt shd public secior clents
throughout the UM in thee felds of wndscaps, coology, achecology, Culturel hertage.
arboricultang, rghits of way amd masterplarmning. Details of the proctice: con be obteingd of our
el i (e adipeid po uk)

& Backgreund and Scope
Sire Comdexr

21  Tew Sie b5 loceted of oppeovimaie Ordnemce Sureey Mebional (rid Reference 50 235 017
between Abersychan (within Torfaen County Borough Coundll [TOBC) amd Abertiliery |within
Bisensu Gwent Coanty Borough Council (BGCBCT. it bes in thee contre of a large, northrsouth
tremdg fidge of gl end Betwsen he Cam 2on valley (ndhuding Aberiythan snd Pantypas)
o et and the Ebbw Fach veley (Abemillery) 0 Tee wesl This ridge comprees o series of
platemun typically between 400m and 330m above o0 ievel ond 5 chameciersed by mach
umenciosed land grased by sheep, and 10 o lesser extent coftle amd horses, There & much
evidencs of hetafic indusiral stlivity on the slopes of the ndge. partitularly in the Cwm &fon
wvabey. Areet of plantation forsatny ané oimmon sltewhers on e Uopes of the fdfe snd dry
tore vl miggmented with PO and wire fencing demarcale the edpe of e urenciooed anea
from the sarmunding, encicsed pastures. These are managed in o relstively imensie manner
and appear 1o be nelataely Speties-poor

22 Aminer puitice gy, runming north-Sas 1o Soull-west, from Abergychan 15 Lsnhdleth, biseos
e Sine, with pusmercrs unmetalied rocks othermise Crossing v anss. A small sTeam,Tiush
vises from the oentrel block of confenas woodland Yomer quany anes snd Tows soutlwaeds.
Addrtionally, thete are Several waterbodes, mchuding s nrmiber lscated within e formes quarry
and ereated from famer quarmy workings.
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w3 L s Sty ired e d
Esiengs Tl vwoiml Mot Civminte Laid e
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The Site parily owerlaps with Myrydd Lisnhdleth Common totellng croa 1,402 aores/56Tha,
with an &evalon betwesn 450m in the morth end S00m in the south, end with & minor ool
soperating the tred afeat of hgher ground within the Site: Byrwm o the nofth and Mynydd
Lisshilieth nsel in the south. Some planted wess (fypcelly Corsican pine Piaus nigne war
maritima) ring the eattem sdge of the ool and o senes of unmanaged hedge banks that once
defined the boundares of & smsll sheep pen & present fo the west of the pimes. An open group
of rey willow [Salix cinerea) ane present in the South of the site and between these, and an
atjstend plantation, are freguent young detf-sown condferou taplings. With the ewveptiong of a
wery limited number of mall Sapings no ot heeL of larper thidle are predsnt bere

T section of kymydd Lisnhilieth Common wiech overiaps with the Sie & ko desginated
g% 8 Sie of importance for Neture Contenation (SMC) by TCBC (SINC reference T3S
Myrwdd Lisnhifieth Common SINC B detignated for it motaic of upland labits! npes
michuding ofid frassiand, dean! Sheubs heath, wel and dry heath and mire communiies. Notabie
Spbiet supported nclude red proute (LAJODIE MPopuT Soonca), winlenng Shom-sand dwl
{isio Sammecs), upisnd breeding beds, oiive earthtongue (Microglotsum cihvaceum) sed
COMTIMION Replies,

Thes boiindarios of the Site, Mymydd Liankalleth Comimon SING, and the beoeder Cismmen afea
mOne Pendes By afe Hushiaed of Asbex EDP 1

Redeyant Legisiation: Common Land

Common land compries Tand sublest o the ights of common’ &S refetered ander e
Commons Registration At 1965 with respect 10 those rghts esercisakie ower the land and a
recond of ks ownership, The Comemons Aoy 2006 reploced e MeESIraton SySism enalted by
the 1955 Act bt continues 1o use those nefisiers. prepared undes thet &ct The negistrsfon
suthorties in ‘Walss inchade ol Unitary Authorities snd are retponsible for compiling
aintaming ahd amsrdang the comenin regiles

To engure the safeguanding of common land Tor current ahd Puluee genemationg, the 2006 Ao
enables T Welsh Govermment 10 orsure the Sock of comimon lend i Fot dimingsheed, with aey
deregutraton of regntered nd bemg compensated for Broagh the regrlrabon of cther
of &t et equal berefit, with #5 fubane wie contegtent with i1 SElus &% comiman land. Wors
1sking place oh commen land & alse resinicred 10 those works. wiich Mmainken of ETPVE The
cordton of thie comimon of, i EnoBpConal CIrcurmsiances, whiene thay conlier some wider public
benelit ard are either Temporary M durelon of have ro lasiing mpect,

Panning Environment Decisions Wales (PEDW) & respondible fof Welsh Minsters' cadewor
relaling 10 comimon land in Wales. The determination of such cabewirh feguines Welsh Mehisters
13 have negard 10 NATEIDUS CPRENE 85 561 OuUl ursder section 16 (6) of the Commons Ao 2006,
5 defined ot section 1EE) of the Commonens Aoy 2006, This inclades corsaderation of the puliic
mieresi in mature Conderveton ot cutbned within the Weith Govemment's Common Lamd
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Wired Lineds 3T W Faiin
Taoh kot otk Coavesad Lrad e
#dpERET P03 3

Comnserts Gusdancs Note paabimbed hhq.u:mil-,nmmhﬂ can delwer of & numbsar
o banefits 16 eodrersty includng

= Maintsining naturnal vegetaton mch in fiora and fauns;

*  Progecing o dnersity of halitet jon Comemon e, Chi Rty nefiects thet lech of Incertve:
it "improee” such lend becauss of the sbtemoe of amy single controling ferstl

*  Promoting Sees of Special Scientific Interest (555() and the conservation of olfer natichally
dewgnated sies; snd

& Sufninan Pralng Syimems which afe fetponddie fof Manteituyd Mafy landscape and
MRSl Yalues oh aEf LT uteiy-alTE COMMGoRS,

Refevant National Pebicy: Plasning Pobcy Wakes

Paragragh 6.3 18 of Flanming Polcy 'Wales 11 (PPW, Fetruary 2021 idenirfes cofmmaon land 55
# Tnle resource whech should non Do devsloped unnecesiarly, ven A5 IMpOnanhoe "
afrcuneel =M ot well o5 5 value Tor lesgune and fAWiroRMEnlel EENREES, ParDoularly
respect of &5 significant role in habist consenaton. it forihwer sistes thal acoess 1o & should
rooft be prevented of impeded unnecessanly B ersune #5 proper management.

Addmionaly, Secnon 2 of Techmcsl Advice Nose 5c Consenaton ahd Planfang (TANS), egure
Cofrsadernpn of et fodiowerg ey prinGples refacdng poiina planhag 2 halufe CoRMEneDih:

#  Erduring that the UK's imemstions] snd national obligstions for 4te, specisd and habitst
provection are fully met in all planming deciLions,

* Erzuring devslopment provides & net benefit for beodhversity contersstion, with no
Sigruficant lots of habdsls of pofuiabons of Spece dally Of netitnsily’ shd

= Adopting & sepwie approach © svold harm to meture CoRmsTVeBon, minimEng
unavosdabie harm by mitigstion mestunes, offesfing residusl herm by compentstion
MERSUTES, SEEKn NEw OROOMUNITES 0 Shisshie halue CONSErmton and De Setsied el
Tensonable alermatiep RS thed weoukd regalt inbesS oF g harm he been fully Corgidennd.

Development Proposals

Thee Propoed Develapment comprises a wind famm contiting of up to el wind turbines, sach
weithh o Dee-bladed otor with & dismeter of w10 190m, a b hesghe of 17:2m ard masmum
heesght 1) blnde tp of 180mm, The wired farm k= expected 1o hswe an operationsl e of 30 pears.
Thee development propceals ko nequine the corstnaction of essociated nfraitnucthare, iIncluding:
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L di b Wo'eud Fahine d
Tachwiosl Mote: Correnen Larnd e p
wIpSIET_rl3la &
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néew iviermial wind fsrm tracke snd upgreding of eostng irscks off the main infernal scoess
roed.

v Turbine foundstions inthadng Orane peds ot ench terbine incaton;
*  Termporary CORSIFUCTION Compoinds, lydomn and shonege areas; and

o Grid connection infrastructure, including the on-4ae subststion, oontiol buliding end
unsher pround cabies linking Bhe 50 16 T wder dranbuton nefeaii

Thee devsliopment propodals ane ilkestrabed within the Site Layout Plan provided st Asnex EDP 2.
Scape of Arsssaument

Terbine 3 and nEbne 4, together Witk S00ESS Tachs 10 thise tarbenes. &5 well a5 1o nrbines 1,
2 and 5, sre wted within Mymydd Lisnhilsth Commeon. 45 Suach, Thair congtnaction snd operation
ower the ifetime of the development will resull in the kas of commen land emounting 10
6.7 atres/2 7 hactaces [fa). Such Kses aquate 10 0.4 7% of e Dotal aree of Mynysd Lisnhilketh
Common

To compensate for the hoss of comimon land, hensstier referned 1o o The relense land’, an ares
oiafling cirta A0 scred/dha (s proposed et ‘Teplacement land, ncated 1o the mmedte south
of thee farmer sty afta, b0 the et of tortne B

T exient of relcese land proposed for loss i ihuseied of Annex EDP 3, The locetion of the
releste lamd and repiacement lard m relabon to the Ste and wider commeon area = dlsdrated
o1 Amnes EDP 4

To furtter miomm the common lemd exchangie proposed, @ detaiied botanical sesessment of

those habdots suppored scross the release srd replocement lamd pancets wes underaken in
2020, 2021 and 2002 a8 furthér detailed balow.

Methrodology
Exfemded Plrase 1 Suney

Tree prancipl Pabeals wighih [ree S0, 1Opeth e will Clue GOl CratpClenSl plan) Speies
weesre: idenitifled during the Extended Phase 1 suney,

wdpE3ET_rlkla HHe VEe PR 221122
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32 The sanvay techeeger sdopted for the nillial abtst asSEssment was of & kvl mermediale
betwemer @ Fiondard Phase | sarvey techrigue . Dased on abant mapping and descrpton, and
o Phase 3 surey, bosed on deiaiicd habisl and species suneys. The suney technique 5
eosmmonly known ot an Extended Plase 1 survey. This bewel of sunsey doss nol sim o comple
A complete Norsl s Taunesl mesriany for tha Sige.

35 The level of sanery invoives identying and mapping the main habitat types (mcluding proeitys
habitsts) amd identifying the dominant plant species peeserd within sach habist pe. In
addition, sry actusl or potentisl protécted or pronty? Species are idenbfied snd sooped.

34  AnExended Phase 1 suney wis endenaken of the Sae by o sulably spsenenced sarveyol o
06, 0T and 08 Aprd 2020

Limsators

43 Fudll socess was wailabie durng Bhe surveys, duing which weather condtons wene good, beng

warTn, dny and 508, Apnl &5 within the optimal pericd for undenaking an Exended Phase | ey
and &5 sach, the timings. of the seveys ane a0t corrsidened & consiremnt to sursey effort

[efadled Botanical Seney

36  To further prowide & roburs sssessment of Those habitals suppored by the She, o targeied
boterecal Saney wat sito underishen on 22 ey 2030, epdsted on 14 bene 2001 and
O May 2022

37  The botanical survey Sought to kent®y shy distingl plant communities of note amd bo Burther
B550%S thew botanical velae, The survey adopied the: DAFCR methodology whenely all wrscular
plant specees jond bryophytes whete identifiabie) were sdertfied sccondeng o their sbandance

3B  The botsmical Survey wet undefaken by an expevienced botanst, with full sofes seailabie

during T Surveys. The My 2000 suney followed o tro-month perkod of neas-droaght, during
conditions weve otherwise dry and sunny daring June 3021 snd May 20232

35 The boterecal survey followesd the DAF0R methodciogy wheseby each plant species wet
storded o oxde feletive to 1S frequindy and abundancs within The Ste, of follows:

= 0= Dominant;

& byt L oo fr Fraer i =aceded ey - & Ay
e corenclma S e Faghory Doeaeeogre o D poden gfon

e wrh gen pprgedeeesd e Bt e ngn Tomne s e s gl crorren b ceep ks o b em g sl e Tart e T ol e
H=pmmmpes! ey i’ DR

o S wa R el b D e AR iR o i, o ] e JLeR T @ L
it i e DT
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; edp

& 0= Qocational, and
®  H=Rane

Whene & Spenet had o parcidarly lcaled Stalus withi o feld i wal hobed with e prefia L
(g rane in the wider fisld bot locsl eotssonal = BLOL

uﬂummmmmmﬂummmmmﬂ

R0 Ly Soebciiel, Cmpodition shd relste sbursdencs. m eddtion To geermning T bolamecal
wodue anhd relalive Reland CONServeTon value O The Swords present

LATLaDonT

Fll mecess was aiiabie 1o thike anees targeted for survey, whillt westher conditions were
iy ahd dry Sunng the Sufey WEE. The bolafetal furvey wad abls uhdefiaken Saihg &h
optamal peviod aliowing Tor e high kevel of scouracy in determining the Staus of plant SPEcies on
site. Ag such, no significan Imitatons wene identified daring the detaled botanical Tuney,

Resadts
Aymydd [lenhifeth Comman - Wider Area

Thee Extercied Prxse 1 and botanicel surveys demonsirated thest five pnncipsl habists sre
present acmss Mynydd Lianhilieth Common wiene i cveriaps with the Sie; heathe-gomanatesd
chramtons Sigiily below the Feather-domnated arees, 8 bibemy-dominated cormmunty below
that; & relstively Speches-poor o gressiand, and Species-poor rush pestune, A sk habitst
e, & bencker-dominated srea over & twand of sod fressland and both crowbemy-dominsbed
and Bilbern-dommsted CoMmmunities, B a0 present baft oovers & imdted ansa. Fo rese oF Soane
Pl SPpCies vebne PeConded dunng the Boneys, howseer Thess Communities are ilusrpted s
Anmex EDP S ard further describsed below
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Heather-Dominamed Dwar Shnab

In thee tigiher parts of the northenmott axtents of the Site, on the summit snd South-easiem
sopes of Gyrpan, thene 5 e relstively Sense Doememunily o oid Pesather [Caiuma vulgavis)
mhes. Beneoth tem there B much crowberry [Emperum nifrum) end some Belberry
[Viooinium mopriifug]. Acedr gressiand speces such o brown berd [Agrostis wineal), sheep's
fesoue (Fasthucs owinal, swest vemakfrass [Anthouanthum odorsfum], mat gress |(Nardus
sirictal, wevy beirgress (Deschampsis Beuosa), hesth neh (fucus sguarpdus] heath
[emcotrgay | GANLT faa@nE), ol Ledps (Caney pduifera] and ormentl | Potertile srecta ) ang alao
peeseni to varying degrees.

Image EDP L HewteeSxrinaled verletan raef The Susnmi of Eyrgeer.

Crgavbmy.Dominated Communidy

This occupses the upper slopes of Byrgwm below thase areas oupied by heathsey, Apas from
e pavucary O Palmeer, 1T 5 Ty Samilar 1o 0e OOmiPLsnly Senon bevd abowe ucepl thal DroabDerry
b5 often abundant teeee, and bilbermy can be fneguent, mone 50 in the heatherdominated oreas

Bilbwerry-Dominaned Communiy

This. community & found om the mid siopes of Byrgwm, typically beiow the feather and tve
crowhemy-tomnated communitics bt shove the grass and herb-domnated oo grassland it
s many of the afinbenes of the crowberny-domimsted community descorbed above b i
marked from Bt by & vedy high frequéncy of bifbermy, another éricaceous Species. Cromberry
caafi b ol highe 000 DUL Ofily & o Ml Gunity. Whine DTy S beSE doMiiant, GlfeS Spiies
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Aaith g% Bedrah il OSCur, slongRids Tield wodsdnah (Lutuds camaedir), Sweel verhahirels,
Tty Sioncivepl]l [Weronicd oFiCinaRs), tommeerlil s Crifpind SOMT-gress (FHokus modis)

s EDF 2 Bibarry-Aoimrmtind vapest

ALy Grassipnd

4%  Unimprowed eod gressiand 5 present o the mmediste north of the former guemy eroes scross
Lisnhilsthy Ciamiman and scnoss areat of Byrfwen, octiating in the far narthem and nohreattem
enpanls of the Sipe which 30 nol oEhenwes Cophoft The besther crowberry and Dby
dominnted communtes. Thes grassiand community is noll especiolly speces-ich, wih pscal
oS encourtened imcluding brovn bent, sheep's fesowe, sweet vermekginess, heath negh,
hiesth bedstraw, Tomentl, mat grass, sheep's somel {Bumsy acetnseiial, rough mesdow-ress
[Poa il cockes-ook [(Dachyls Pomensta), creepang orguedod (Podentila reptans), p sedige,
anhaal mesdowrats (Poa annud) and poemmon Bind s-lool el [Lotus cornicudanug). Ao
presend but mvach keSS common afe Speces Such oS mouse-tel hawioweed (Piosalls
pificinarum| ard common milovon |Pofygala officinalis)

48  (loser to the road which tmwerses Lisnhileth Common, arces of unimpeoved acid gressdand
dermordirate & shghtly e stidic tpeces compaotibon with mone mesdow-faises and bess
pasal eodic grassiend hevbhs. Deerall his communty & nol espehally Speceet-rch. This
Pharaameprin 5 fommon i e uplonds and i couskd by sheep prelerentially reshng and
Prazng adacel oo rads and T dursing Bnd urmating thers in & gresier conceniaation fah

wdpG36T_rD33s_FiHe VSkFMULL_ 191122
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penerely Brass Heocars of e o of Morr driimdhye Dut 55 nuDnigurs pid grassHend
Erasses ard heris whech in fUm encourages theep 10 grace theve, tws furthenrg the input of
natrints.

inags EDP 3 Aot graiilend with Sypicaly riduect pretencs of fuh ipecied
hiarihy Gratsland

a7 Thie soutfesrn afd souh-pastenm ements of Llsnhileth Common, in addnion 10 the lwer beasls
of the mortherm Falf of fhe DomMmon, SappOTS SRECes-poor Marshy frassiand, often in o moses
with amaber asees of tpeces-poor acid grassiand. This hebitsl Supports & Species-poor plamt
community somineted by Soft el [uncus sfudus], with iotalined fraguenciel of hasd neth
[Marsusr ey el compat nash LAneus congiomeniiug ) Heeth neth and Tedd wossdnsh e
aiso cocasinally tecorded, a5 5 sphagnum moss [(Sphaginurs spa) Where spning bnes and
farshes occur, sddtiorsl species sach a5 bof siRctweorl (Sielflariy disine], cuckoofiowes
[Cardamine pranbensi], binke |Mootis fontana ), mafth fonted (UNDecuns Paniculddiug], smal
UaeElrats |Ghoera SacEnats) and marsh thestle |Ciruam paluine) ale alud encouriensd oh
oCcasion. Sands of Common Sede [ Carex nigra) one also present in places. NG rane of otherwise
notabip plant Spcies wene reconded in Chis community
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Imags EDF & Marshy Frattiend - o Trpcaly S8 and WS0-po0 afte dmenated by 20f nah.

Bracien

ALApSS the Porthviasbern Eaenis of the SO oweriappng with e common, Of ety Sopes of
Byrgwm wihene it 1nlls SoUTweads. towerds Tarmed agnnumarel land, Beather Communnes gre
w1 brmchen | Paandium squiinum). The: bracken hene does not heve o deep ISer and may be
in the initial phase of colomation. The Semrd beresth i neotiesly Speciesrich in places
desonibed

IWlone gererally thene ane few precms boundsnes between the desr shrub hesth, sod gressiand,
ﬂhﬂm—ﬂ-ﬂdmmm Musch of this B bt Sedn 55 & Comphés molss
henth, frassiend and oocasionsl Fush Luncus spe).

Saymlimprovesd Meutral Grasoiand

Semdmproesd neutrel Eratsiand & Imined 0o 8 Sanye fedd 1o e noeheeres of the Comenon
afea pvErlapping Wit the SEe mmﬁ“m PSS P, W COMEMOh
bent (dgrostin capdians) amd crested dog s-tall (Snotune crsfats] sbandant end snnual
endow-grass |Poa annua) fequent. Mersh fomail, smooth mesdow-grass (Foa pristetis) smd
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Eosiogy Tachmicnl Nese: Common Lared e p
o367 rOlde m

[Teifodium repens), common somel (Rumex poedosal, creeping bumercup [RANURCUIUS Pepens],
ritnwoi plafibain [Piaiago lancoodaca), dersy (Selis perenns), yarrow (Achiies mallefolum) and
common Cat's-eer (Mypoohae s racicata). Frequent populstions of eycbnght {Euphrasia sp.jane
refalle here, 5 opeies frpsally astocmted with old, estabished pastuces.

Mymyd Lianfulieth Common SINC Assessment

411 Habisi fypes supporied across Mynydd Lisnhileth SiNG where it overlsps. with the Sie have
s been siteiied sfand the Guideine for the Sebection of Wikdide Saed in South Walet by
the South Walts Wiklide Saes Pereernhip (Gwent Wikdide Truss, 2004, this doCsment s
reereafier refered 0 a5 the GEWSSWY), o3 foliows:

2 Comenunities (HID1 & mineum of 10% covernge of henth
wum»mwmgmmmum
ﬂmmmnmdMWﬂmrm
speces snd thar (Fes tasbdat bype satnfes The 5% desgnaton critena,

*  Acd Gragslend (HE]: The GSWSESW notes thet “afl eamples of semiimproved dry ackd
[Fracziand which retain a nelativedy hegh diversify of ingicaior species ™ should 'be considered
fior SINC designation, with & minimum of Sesen rditalos speces. recorded B0 justify SING
detgration. Whillt no Species of particuler nobe were necondsd during the suney, 11
Inchoanor Epecies pne onTimned peekent, Such that arees Of aid Pressland Eappomed by
e S satify SING desfration crtena with respect o specss-richness;

s Marstn Grsslend (HT) The GSWSSW stetes that s M of 12 indicalir species are
rumdnm:mtmnulmmﬂﬂmnmﬂ
specesctness Mariy gragsiand hatitst Present cesite 5 Gpcaly domenated by soft
Fust snd = spenes-ponr However, 13 mdicator species, were recorded here, sitfecugh none
o thete 13 inditmtons afe “guasbty’ mabcutors us sertifiad by e Gudelnes Furthermore,
Jurstus effusus nm.nﬂﬂmmmaﬂ quaplifying CoOmeTUnTies
Iested in the Guidelines;

s Brecken Commumnites (HG9T Brpcien ooourmng Ghile S relatively open ahd does not i
o dense bber, Furthermone, § overlics o relatively speckes-nich ecd grossiond community
with localsed abundences of bilbemy and crowbeny. AS Such, if & best considened a3 an
extenzion of the Acid gretsiend (HE} and Crowberm-dominated Henthiand snd Gress Heaths
Communities (H10) rether than a ommunity in 5 oen fght.

+ Soursh Vesked Wil Shwn Perterihep [T000) Sodeirey for e Seacion of idclige S o W desdetis et
P e L SO L e A T e Dinal W T A S S Ty D e
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k poalrdsh. Wi regerd 10 Thes crRoengh,
mmwhhmumﬂmm“wdmm
tormmunities, beng urimproved, Satiect 1o tracitionsl managemeant snd are locally Speie-
i, il Py g T Doy Oaoft-gfalorsf. The FreninTs aind plar COMMLEalis: Tl bire
une s reletfetly Fafurel. DEm leecl o only Mnmal Mara@ement Cuough the
mantenane of treditonsl grazing regrees, albei with fesion: over-siocking by sheep
hasref postily dimmeshed e site's botamical daersity (5 factor common Bo many 1K
uplandi |, and

niwer SN Qualifing Critern - Diverafyc With regard to tis criterion, the eficateous
communites have & relstively T Speces dweridy, wivk! 5o exhebiing 8 nabusl
mmaﬂmmmunm“ﬂmm
Hmu’m’mmwm-?ﬂiﬂmm
communies, sligwing 10r the deve0pmer) of labitat MOteCs sCICss Ui arts

412 Given the sbive, the maonty of hablats/tommunitie: recorded strs Myrytd Lisnhillsth

415

Coenmon SING where it overlaps with [k Site afe consaiered 1o Sabsfy the SING desipnation
crivgria, Thee larger arces of incelly very exiense marsty fressiand are fypacaly SpeCepoT,
however, amd unlikedy ligible for designation a5 & SING in s own right. Nevestheless, thene 5
n exteresive inbesgrading of the marshy grastland with most of the other plant Comimirites
reconded tere and with stid gressland n partoular. 45 Such, e incluson of TS hedsts] tpe
within the SING i pestified, perticularly when corgidering other SINC criena Such oS
Naturslness.

Plant species recorded during the botancal survey of Mynydd Lianfilleth Common SING where
it Gverlapd with the Sne sre futher i=ed Beiow m Table EDF 4.1

wepEIET_rO33e_MHa VEh FWALL_151122

PENNANT

WALTERS

DAVID
JAMES




P iy | BTy -
A
Wiarth il Tt Ay R0
Cromed dog'stal | Cynotuna erstatia [ ]
Tl ormerats ] ] 1]
Wiy huir grmmn Dty R W o
PArcna
Tongow Chg calny purpures F
Cropsstiaprry Empetrum nigrum FA &
Spemrg-ptenmad || [pdodeum betragonem R
o Bt
Fieid toruetas) Equsetum arvense B
Bheep 1 tebomr || FeStund oRnd F F X ¥
Heath bedutram | Gadum sasacer ] 1] ] =
Vorksiers fog TS s 7] [} ] F
| Common cat'svar | Hypochasrs radicats ] ¢
girned nsh® RN AT = A
fush® Jurnn conglomeratas | B 0
Sl rush L ] [ []
Fard nush IS LS OYLF
el b | Josiud Sguderaded B B ]
Eifter veiching | Lachyrs moecand R
B e —— ]
B shoo ireiol | Lotus porveuiatus ]
Girwates bsrasdoot | Lotul peduntulates o
rirkel®
Frid wexirursh Lauzula cnpritra R [] R
Tealh woodrmsl | Lufads mulfions R A
‘Woater mant® Maritha ubtcs ]
Furpis moor- [T Py o - o =
e
Mt prasa Fuscsto 1incta ] " ]
Miouss e [T —— RAF
bhranged _
Fiowon plarisn | PUnmags Bnoeciats F
A hdadon [ £
Fitrigh rtadon- | PO Dovidis .
_!'lll
Termeentl® Potertills seecta o o F o
Creagang crguadol | Pansssils raptke ] ] [] 5]
Bracimgn Prpritoam sgalinam | R &'U-
[T e e ———— ] [] ]
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a1

415

e aPesr Aaid el by
B B | Consnmmity Erasalind | g aselasad
E —_ L]
.E‘E:mm“ [:] F
L " ]
Er il [Ty ] B
| Fumex congiomerana -] E
]
]
]

T #o5 ;'E

T Tetobum Fipaes
Lavrirtn. e [T ] o
Bl vy Viesearum moprediug o F R’

Thyres-tawvied | Vivoriecd vy iifoka

: “mn-“HM“mh“HFMM?“
Ereaaiesed, with reference to The EEWSEW where The corrrmas neme 5 derotesd with @ 7 thes e 5
ied @3 o et Specets o ety Eressierd, with refeeeeoe o T GEIWESE, Wiene the oomimon
Fanirep b3 st o= bnth Dol el weeth @ V7, The leoanaes ths SpaeDeirs o3 foeond o both Lalves of the pusderie.

Moy Llandkdlleth Common - Releais Lo

The retenss land pancels, as lustrated of Annexes EDP 3 and 4, amousting i0 6.7 acres/ 2. Tha,
predominantly compree unimpeoved sod grassiand ard marshy grassland, rush peshate habist
o previcarsly described showe. drend of semi-smproved aod @rettland, tall herds and bracken
ofe alts present alon the scoecs roae between turbine 4 and nobine 3 which Deverses
TR T Smrey ToRESETY plarbaton nfd QUafTy aftn.

Replscement Land

Replaterment land proptded in comperdation fof the ks of common land within Mysydd
Lisnhileth Common, requned 1o socommodabe The Propoced Developmeent, totnis 10 scnes/Sha
el eroompasses Two fisld parcels ncated o approimate Ordnence Survey Grd Referenoe
[O5GR] 50 231 01 These flields b to the mmediate west of & panced of unimproved soid
gresaisnd a1 Cefn Cribb compriing Mymydd Lisnhilleth Commen. Together, tiese thes fiskis
comprise the saEhemmoeR et of the Sie, Stasted 1o the mmediate toumh of the formes
Toresiny platiation and quarry orte,
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OF thee v Fladl paspsils proposed af replacement lard, the larger Tiekd 5o T wist COMPASES &
large area of rough ound on the Sieep. lower sopes of the Cem Cryw waliey, Spoll ops,
indicaitive of & histony of extrective industry {ligly from pest cosl mining sctivites) coour kere,
diorminated by dends brachen. & specistposr scid pradtiand tweid B othenside Luppomed
beerueath the dehse biaciomn Leyer afd MOtTy COMPRtes COMmon Brasses such at begwn beed,
epe] vemakrass, sheep's fescue, red Tescee (Femucs ndbva) and Yorkehine fof (Hotus
Innarees], slorg with cormmod Band sy trefod, crsping butircup, Tkl wiodnigh anhd rilyaon
plantain, Both Ewropesn forse (Liex swropaecs) end wesiem gorse (Liex gaid) are iocally
CormEmon emongss thes bracker-dominated community, along with Some marsh thelie. Soaftered
hunael sl Fee afe it pretent slong the wectem boundssy of this fild in stoscation with
Nart ¥ Cryw, incladng hewthom [Datasfus monogymal. siver birch (Bt pendula), grey
willow afsd Deech [Fagues srlabes)

There ane limied ances with & mone speoes-ith unimproved scid Frasslend fiors, mainly on
Hote parts of Ehe Sspod Bpd not dominated by brecken, together with o small ares 1o e north
of il il GRS Hiere Thisng 5 pill Sadpe sarly hedrgrats | A praecin), heath DeoSirew, Shender
N John ewdn [Hypencum puchram), med fress, mouse-tal havwiwsed DiDemy ofed heath
STl
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Imape [DF & Westerramont Sl comprung repacemsend lerd - view 5o north of ore of the ppod bps.

Thott proposed replecemsr land parcel aise Exierds Sastwards 1o Conntot 1 yeydd Lisnhdieth
Common, treversng & lerge. agnoulfunally mansged field with a enile rorfwesierly aspect on
the upper Sopes of the Cwm Cryw valiey, This field et been subect o ploughing snd resesding
0 the recen] past and the remeing. of hedge banks within the fisld indicate thet i hes been
crested from Ehe amaigemation of theee smaller fiskds Small quantiies of blusbel
(HyaCnNoades Mo-E0NPES e | coumng Of thhe reli basks Sugpest thal Fadgencws may
on0e have ooourmed here,

fishd Tygmcal species encountsied include tommon ent, Swesl vernabrais, soft brome
| Brovrs hordiiiut), Creined dogs-tadl, hed Tescust aihd Yorkshie Tog. Otfesy commiahly Coiurimg
Eosses ncude perennial rperess (Loliom perennel, smooth meedowiress and mough
meatdoe-gress. The herh component 5 dominated by &n wruses) comiEnston of yeilow raftie
(Rnhianthus minad, ser trefol [Trdfolom dubsum), bulbous bulencup (Ranunculus bulbosush
mnd white clower. Pignut (Conopodium majus), red clower (Trifodum peepsrss), common sodnel,
OO Mdare-pal [CRraiiu fortanum] ard rkwort plantain ane sl Tneguent hane. Ths Saig
appeaned shart up for hey doring the Jare 2001 vy, bt several sheep were slso present and
may have bt unintended graders. A small area on the nodh-wesiern sede of this field has
several hay roands witen it and o Usglly s agrodteedy mproved sward than the rest of the
b
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Airpd Linbatagh Wred Furm e .
wipEIST r033a 17

Iage EDP T Vidw 55 noethemwetl of mgncullurs] Beld propodsd ol replaement land.

&30 To e mmedishe sar of he propoted replscement land parcsl Bel s feld sopsertng
urwrmpiowed acid Erassisnd comgrising parm of Mysydd Liseddlleth Comman whene i overlaps
with the Sie. This fleld compries & large experce of relatrely homogenous, fres-draining and
overgraced mooriand. Sheep's fesoue i the domirant @rass here, with brown bent abundsnt
arvd mat grass fregreent. Cnher gresses include purple moor-gress (Maling casndea), eardy hair-
Eress mnd amooth meadow-grats Hiath bedetraw i alto shuntdant srd besth nuth frequsnt e
wedl a3 being ically abundant A Small quantify of Dby 5 alSo Scatered thiwahoul An okl
bk gl dinch Teatune rund. slong the wastemn edge of dus Teld, Biely s obd manonal o parsh
besarsdary, with the dich wapporieg soft rush
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Weytruid Lptbe ), Winsd Fr= e - o~
L JL J

T i - .‘

Bsage EDP B digw OF e O] i Erallimind Covoddeong Weyerp b Llwel bt Dovmt s, O0ntin] 10 T
wruchats fuif o the répleterent lend pertel - vew 10 south

21 Plant species reconded during the botanical survey of these three fields. are Isted below in

Takde EDF 4.2
Tl [[DH 4.7 Botarecal Spsoes Ui, Replecsmest Lard
ntn
Faplaiens | Feplavenursd | Lamd Fiedd
Caranom: nosnes Scnbfc nanis it Ly [ ] iy =t
Wiwsterm Fantern leant] ot
el #afaminn replatenmsad
Laiwd
Terrow Achaipy mipfosym BrLE
_.Erf-mbnﬂ Agrnas caelang FAA
Eirizat il AT s & F
Early bt rust Ay praooe D A
Muth Boatad AISNRE LU VR H
[Feestvwnurguil | ANTusnlium Doorat.m L) Fik
D= B coi F
Sall brorma Eroviug horalicud A R
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SEEIET O35 19
[ BAFOR =
==
- pomari o e Sciemftlic names ul Lanak (= adgacent
Wealern antern (LT
ra#ld eilEnnion replacsaernt
_ L
Fil Cang priuava RO
Bl Cares Spacads R
Each, wowimind T rgTa A
Ceareron o Cradium denlasrm F [+]
| Trespng Frts (e L]
[T i pRIAET [7]
Fgrust Corpadnam md o
| Eearad Famesbeerd [y L]
Crested dog el Erfaton -'L’l.-'_:l -]
=== ] -] ]
P Engiain purperea OLF
B Trrhuca gwna 1] [
Bl et Fettuca matea & F
Flesth tadutraw b pastig [ [T
[ e e ——— LIS
rrkabare v rata Tk ]
Slaprediiel B d0dety Sowene Hip Do Do T R
B HyBLrchedes O SIrot A0 0
[ Cotraron set's-se [T ——— A ]
B e Jumeis eWaaca T LF 1713
Hasitth nesh nr SOAMTOELT F/LL
Fererral rgrass L v L= pve i F [+]
w&".ﬂ'wﬂu Loter vkt F
Fraid wood-nunh Liruia campretrn ] LD F
Farpie mcorgfruss Mohna cawrles (=20 ]
Efardni Mliorta Enting L)
Fog'ed forgiebrmenecd hfyopotn arvensy L}
[ Wl grwsa Wargus strota. L [+]
[ Wicreper Fawhmaed | Pioneia oficnam []
[Cmeeye— [ Frarcagn Beceoiats ] T O/LF
[ Arrras) mesdowgrets | P08 AN B [+] [+]
(e et — ——
|l S Pod [T F ]
prren i T ] [7]
T Prunsiia vUAGaS 3] R/LD
L LT T ] ] [1]
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DAFDR
[
Raplscnies | Replecomasnt | Lok Field
Cresman i moines Soemtilic naames of Lanck Land: wljacenl
Wenfmm Eavtwm (LT
Earid LT T#placsmant
o i H.
[T Al AR F
TH oW TeTl AR B, Maral L] 5
[ A=y oS F []
-ﬂ'-np'-l.-luﬂl P = e FrLk
Coartapd oo A e ot 3
w&e Aot Skt R
TRt | St gt F
Lirksdd ytasininat uipﬂ'_ o
Lortciar towlal Trifetrn Suteu &D 0
Pl £t Trttabes™ pradisda F R
‘Whits cicresr Tireftshars rguni a L o
Cpraran o Lilgn grcpasus [«Ti0 3
‘Warlestn ferie Ltlrn ftr DVLF
Bty ¥Wsogsnaum syrifion =) L
Cltraroier Lopade Vrronecs ShaTaedsr R
’ Verorecs peppidtds L
it -
[Saretadfescue | Virua romordes ]

Fotentiad Ecologacal Inipacts of te Comnion Lasd Exchange
Refenie [and

Iin the absence of mitigation, the de-refisination of common land comprising the reloese land
jpancets. will prevent the continued exerciting of Commoners” rights. across ths land in fSture.
Susch rights include the rght of pulbic sotess, the grasing of Ivettock snd fareest of fem Tor
bedding by commeners.

The reduction of common land will smount to only 6.7 acres,? Tha, which equetes to circe
0.47% of the total land sres compreing Mymyod Lisnhdleth Common &2 such, Se removst of
Commoners rghts from only & Small propoftion of the wider common ares & not comidensd
Wity 16 et in sy ectlogical Fpects of Spnhiance. Nevertheless the deregiration of B
helegse lahd partes thould planning permitiesn Subtequently be granted, will faslRate o
construction of the Proposed Development thereafter.
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in the absence of mingaton, the Proposed Deveiopment will resuit in habist koss end
fragmentstion together with deturbance and damage of retained hisbéats, with woch habitats
ourrently providing sufshie cpporhanibes for & vanety of profecied snd pnonty species, nchuding
Baits, COMITMoR Nepailes, imeerteirales and Dresdng bads. IMpacts 10 Such habAsls are limined
i EREL, Medvenewr, Wl Dy TweD OUT OF Thelt gl Wil DuFlenas S0nd vl COmimaon land, anhd
With BCOELTS MOAUmes Detween Turtenes utilsng eusting tecks and surlaced hifimeys o5 far as
possibie,

Replacemend Land

The desgration of the replacement land parcels a5 common land will potentialy infroduce
halNtst masnagsment to s ershing hotamnical Coemmunetes pretemd, should the genenal pulblss
and regrbered commoners choose t0 exencise their rights ower the land in future, following
ornmaon land exchange. Additonally, minod wiskes 1o Estiltnte grasing soross replatement land
[t agbistt 1o furtue ondSent) May aitd be regured By the Applicant from The oulsst of in
Terung, Such s 00 provice,Improve Sock-prood Tencing.

The replacement land parcels are currenitly subiedt to grazing. In sbiendce of mitigaton, impacts
are thersfone oorsidened to be mindr, thaugh any increste 0 graZing pressue oould impect
ispon Sami-mpnoved soid grassiand and Brothen motec habitats Supporied strods the larger,
SESIET Cud O] COPTTL g Thet Feplacererr lnnd The nclof of grarmg ahd phymcal deTurtarce
by Wvestock oould b bertficial however, feciitating the breah-up and comtrol of brecken
encmachment and theich baild up mecessary io enhance and maintsin the aress of scid
gressland supporied, indesd, suctessonal habitsts could be effectrely managed over the long:
berm thituagh the introduction of Sutable ieveis of tampling, grasing and phylicsl dsberberce
resguiFed b Siow down habitst Sustaation and ncrethmen, feduse thade, pROMOIE Lot
drstesity ahd maximise habist sructune, peoviding benefits to the replecement land parcel

Should over-franng ante &5 & resalt of overstocking however, Sevene poaching and Srampling
of B ground mey resalt in ground diburbence and destruction of he sward, perbicularky within
aftas affecied by mpeded dranage. Such iMpects aoras the feplacement land will Samiaddy
apply 15 the ieleats lanhd pafoll and wided COMMon lahd afda hiviws. Addtorally, the
landowner of the replacement lsnd may choose o increaseextend Ivesiock Paring and/'or
nirpduce other sfrcultarsl adivities acnxs the replacement land pareds in future.,

Dwarall, in sboence of Mitigstion, minor habitsl 02t and irafmertation may anite Wgether with
CmimGh el sathahfs. ncreedad raling pretsune Doald alos el n sddiional habast
mcdfacabon with respech 1o Tve exient of brecken cover arvd shade, The Dotanicel and SSnacbared
diversity of the swerds aMecied, and groand deturbance ansing from trempling snd posching
by bvestoch Such mipects could be benefices] mlfey than detrimeninl howeves, dependang on
the inAEraity of grating snd specis of lvestock present.
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Ecological Avosdahce and Mitigakion Measaes Froposed

Ecological swvoidance ond mitigation messtures propoted =2 pard of the common Bamd
refeast and replecement lamd paroels. Such MeasuUReS BClude; thoe inhenent within the desgn;
detaded desifn mestres, senmibve working methodoiogies. end longterm  ecologicsl
MaNagEment Msesnes.

Messures inherem wishi the desagn of the Proposed Development alongside detailed desgn
mearsures hawe Soughi 10 evsure (e evoidance ard minimisetion of ecological mpects. Specific
to the common land echange, only two cull of the exiht wand furiine= ane Sied within common
lsnd, whilst proposed sooess roules befween hrbnes utilfe exsbng tacks snd surisced
byt 5 far 65 posaible. In sddition, mpacts of helvlst lods and feagmentstion will further
e compensated snd mityated fof through the reormtion and enhancement of hote scolagical
valuabie habdaats 10 B retamed, Together with e peosvision of new tnee, bedgerow and shiad
plantirg wiene necessarny b0 compersaie for proposed losses.

ini sdidition to the abowe, should the common land deregrtnation and enchange spplcaton be
gramted in sddtion to Lubemsquent planhing consent beng recefved, the prepadslion and
imptrrariaton of an Ecologicel Corstruction Method Statement [ECMS) 5 capable of being
seared thepugh & pre-commencermsent condition atached b0 any futune planning consent for
the Proposed Development. The ECMS will set ol in detail thote measures thet are 1o be
mmﬂﬁ.lﬂ‘ﬂhlﬂﬂEuﬂMH PaPtelE, pros
uﬂhﬂﬂmﬁﬂmﬂunﬂ,mﬂmmmm.

in respect of longtenm ecoipgical mensgement messares, Should the common leed
deregetrabon snd enchange spplicaton be granted im sddon o subtsquent planning coreent
being received, the preparstion snd implementstion of & Landecape snd Ecologicsl
Management Flan (LEMP) i capaiie of being tecured through a pré-commersement oondition
afteched 1o ahy Aiee plahing Cohient IoF he Propessd Depslapment. The LEMP will 281 pit
in detsl the posi-development, cpevelional end monagement measuces That well De
implermented aoross the S, inchuding the release and replecement land percels. Such
eertured will evmure that opportunities 10 maintsin, enhance, restone and sdd to odherity

Iy gy 10 Thet pSader, 9] Pl e OREd Thal Ut COMMGR lpfed deneiiotsn e exifwhie
appicatioh i wholly dependem upon the graning of plarmeng DPETRSTION Pegaiding the
Proposed Development, for which due regaed fo the Corsermtion of Habitatt snd Species
Aeguiations 2017 (et amended), the Wildife and CountrySide At 1581 (a3 amended] and the
Ervvironement (Wales] Aoy 2006 mest be fven. A such, protecied and priomty habitats snd
Specaes will D fully consadered ot pam of the planfeng PPOOESS, with the delveny of Suficent
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513  Wralst the granbng of the saction 16 spphcation wil facltste the fulee development of e
Sine_ nesulting in Some kil IMpacts 1o habitats and Species uppoiied therein, this will be
sufficaecly addressed teough the implementation of svosiance. Mgaton ahd coMmpensston
measunes dewniled for the Propoted Devslopment which SnCOMPpaises e relbase and
repiacement lond parcets. As such, the gaeting of the secbon 16 applcetion will enabie the
dedrvery of net bodwersty benefis by the Stz im respect of the Proposed Development.
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APPENDIX 5
Public Rights of Way
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APPENDIX 6

Schedule of Photographs
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Photographs of Common Land
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Photographs of replacement land
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